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REPi;..RING ASKED IN CLEVELAND RED CiiP mOE-HOUR SUIT 

Faced vrith an order t o fvirnish a l i s t of a l l t i p s rece ived by every red cap in 

the Cleveland Union Terminal for more than a yea r , the 'vJage and'Hour Divis ion today 

moved in t h e Federa l Court in Cleveland to have t h i s order r e s c i n d e d . The motion 

was f i l e d in the Federal Court for the Northorn D i s t r i c t of Ohio, Eas tern D i v i s i o n , 

and seeks t o r e s c i n d an order en t e r ed on August 6 which would have requ i red t h e 

D i v i s i o n , cjnong othor t h i n g s , t o f u r n i s h t h e l i s t of a l l t i p s r ece ived by t ho red 

caps on each of approximately 500 days , covered in a previous complaint f i l e d by 

t h e Divis ion aga in s t -the CloveIcjnd Union Terminal Company, * • •' ' • ' 

The motion for a r ehea r ing on tho Terminals Company's motion for an ordor t o 

make tho D i v i s i o n ' s p e t i t i o n more d e f i n i t e , was f i l o d by ,t».rthur E, Reyman, r e g i o n a l 

a t t o r n e y for the D iv i s ion , on beha l f of P h i l i p B, Fleming, a idminis t ra tor of tho Wage 

and Hour Div i s ion , ' ' . 

In support of one of the grounds of the motion, the Divis ion contended t h a t i f 

t h e p a r t i c u l a r s demanded cf t h e . tdmin i s t r a to r were r e q u i r e d t o be furn ished i t v/ould 

g r e a t l y hinder the enforccr.x'nt of the F a i r Labor Standards Act through c i v i l proceed. 

i n g s . I t was poin ted out t h a t the remedy of i n j u n c t i o n provided in the s t a t u t e i s 

"p rospec t ive and p reven t ive" as d i s t ing t i i shed from c r imina l proceedings which, i t 

i s ave r r ed , a r e " r e t r o s p e c t i v e and pun. i t ive ," '• , 

.. • I t was a l so pointed out the.t tho Govei'n.mont's case did not contemplate t h e 

recovery of back wagjs , as a s u i t by employoos would, and t h e r e f o r e , the r e q u i r e ­

ment t o a l l e g e a l l hours worked and a l l t i p s r ece ived would be " a t var iance wi th 

t;he t r u e cha rac te r of p l a i n t i f f ' s ( D i v i s i o n ' s ) a c t i o n , " 

" I f a complaint f i l e d by t h e Admin i s t r a to r , charged with the exped i t ious 

enforcement of t h e s t a t u t e , must s e t f o r t h v/ith t h e s p e c i f i c i t y of an indictment 

every d e t a i l of every underpayment to every omployee, not-ivithstanding t h a t many 
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employers subject t o the provisions of -the Act employ thousands of employees, i t 

is d i f f i cu l t to see how theremody by injunction ccn remain any more eff ic ient or 

expeditious than any other type of remedies," argument in support of the Division's 

motion declares , \ y ' •' 

The Division, according to Rogional Attorney Reyroan, f i l ed a suit for 

injunction against the Terminals Company, al leging the company was counting t i p s 

received by red caps from the t ravel ing public as wages, although the Division 

contends that v/hether or not t i p s are considered wages, the Company violated the 

Fair Labor Standards Act, which requires payment of at l eas t SO cents an hour to 

a l l employees engaged in i n t e r s t a t e comnieroe. 
: , y . - y ' . ^ : y .. • - .,, 

In addition to asking the Court for a rehearing on the Terminals Company's 

motion. Regional Attorney Reyman asked the Court to gra.nt an oral hearing on the 

issue , and to extend the time for the Division to furthor plead or otherwise act 

for a period of 10 days after the cour t ' s ruling on the motion f i led today. 
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